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CIRCUIT COURTS OF APPEALS 
 

Fry v. Napoleon Cmty. Sch., 788 F.3d 633 (6
th

 Cir. 2015). 

 

 IDEA exhaustion was required prior to filing a lawsuit alleging violations of 

Section 504 of the Rehabilitation Act and the Americans with Disabilities Act (“ADA”) 

based on a school district’s refusal to permit a student to use a prescribed service dog. 

 

 The Frys’ young daughter suffered from severe disabilities which interfered with 

her mobility.  Under her Individual Education Plan (“IEP”), the student was assigned a 

full time aide to provide her one-on-one support at school.  Nevertheless, the Frys sought 

an accommodation from the school which would permit the student to bring her service 

dog to school to assist her with various mobility needs during the school day and to 

enable the student and service animal to develop an appropriate working relationship.  

After a trial period in which the service animal was permitted to attend school with the 

student, the school district denied the parents’ request and refused to permit the student to 

bring her service animal to school. 

 

 The Frys filed a complaint with the Office of Civil Rights (“OCR”), and OCR 

found that the school district’s refusal to permit the student to attend school accompanied 

by the service animal was a violation of the ADA.  The school district then agreed to 

permit the service animal to come to school, but the Frys chose to enroll their daughter in 

a different school district that did not oppose their daughter’s use of the service animal.  

Six months later, the Frys filed suit against the original school district, alleging violations 

of the Rehabilitation Act and the ADA. 

 

 A divided panel of the Sixth Circuit upheld the district court’s order dismissing 

the Frys’ claims due to their failure to exhaust administrative remedies under the IDEA.  

The Sixth Circuit explained that the core harms that the Frys allege with respect to the 

school’s refusal to permit the student to attend school with the service animal, “relate to 

the specific educational purpose of the IDEA,” and reasoned that, because the Frys could 

have used IDEA procedures to remedy these harms, the nature of their claims required 

them to exhaust IDEA procedures before filing suit under the Rehabilitation Act and the 

ADA.  The Court concluded that permitting the student and her service animal to develop 

a bond was an educational goal that falls squarely under the IDEA’s purpose and 

explained that what constitutes an “educational need” is not limited to learning within a 

standard curriculum but also includes “what a student actually needs to learn in order to 

function effectively.”  Additionally, in as much as the Frys allege that the service dog 

would have provided specific psychological and social assistance to the student, “the 



value of this assistance is also crucially linked to [the student’s] education” and is, 

therefore, addressable through IDEA procedures. 

 

 In a strong dissent, one judge argued that the Frys’ lawsuit concerned mobility 

issues of the student which were not primarily related to her education but rather to 

facility access.  The dissent criticized the majority opinion for failing to articulate a 

reasonable standard for determining when claims implicate the IDEA and therefore 

require administrative exhaustion under that statute. 

 

Meridian Joint Sch. Dist. v. D.A., Nos. 13-35329, 13-36200, 2015 WL 4068869 (9
th

 

Cir. July 6, 2015). 
 

 Parents who were prevailing parties under the IDEA with respect to a claim for 

provision of an Independent Educational Evaluation (“IEE”) were not entitled to an 

award of attorney’s fees because their child was determined not to need special education 

services and was, therefore, not a “child with a disability” within  the IDEA’s definition.   

 

 Parents of a student who was diagnosed with Asperger’s Syndrome sought an IEE 

after the school district determined that the student was no longer in need of special 

education services.  The hearing officer ordered the school district to perform an IEE.  

After considering the results of the IEE, the school district determined that the student 

was not eligible for special education.  The parents sought review of this decision, and 

the hearing officer upheld the school’s determination.  On appeal, the court also upheld 

this decision, but, finding that the parents were prevailing parties due to having received a 

determination that the school must perform an IEE, the court awarded attorney’s fees to 

the parents. 

 

 The Ninth Circuit agreed that the parents were prevailing parties under IDEA and 

agreed that the statute of limitations applicable to the parents’ claims for attorney’s fees 

was that of the most closely analogous state statute of limitations.  However, the Court 

overturned the district court’s award of attorney’s fees holding, in agreement with 

precedent from the Fifth Circuit, that the clear language of the IDEA’s attorney’s fee 

provision restricts such awards to the parents of a child with a disability.  Because the 

IDEA defines the phrase, “child with a disability” as a child with an impairment who, by 

reason thereof, needs special education and related services, the plaintiffs in this case did 

not qualify for an award of attorney’s fees, as their son had been determined not to need 

special education services.   

 

TEXAS DISTRICT COURTS  

 

C.C. v. Hurst-Euless-Bedford Indep. Sch. Dist., No. 4:14-CV-1042-A, 2015 WL 

2443835 (N.D. Tex. May 21, 2015). 

 

 An ARD committee which has made a negative finding in a special education 

student’s manifestation determination need not consider subsequent evidence that the 



county’s Juvenile Justice Authority declined to prosecute the student for the conduct that 

led to the manifestation determination. 

 

 C.C., a special education student in junior high school, was discovered to have 

taken photographs of a classmate while the classmate was using a toilet at the school.  

The school’s administration investigated the event and determined that C.C. had engaged 

in conduct punishable as a felony, for which the Texas Education Code mandated the 

student’s assignment to a Disciplinary Alternative Education Placement (“DAEP”), and 

for which the school district’s student code of conduct required a 60 day DAEP 

assignment.  The student’s ARD committee was convened for the purpose of a 

manifestation determination, and the committee found that the student’s conduct was not 

a manifestation of his disabilities and was not the direct result of the district’s failure to 

implement his IEP.  After receiving the DAEP assignment, C.C.’s parents withdrew him 

from the school and sought home-bound services.  The ARD committee denied home-

bound services.   

 

 C.C. and his parents filed a request for a due process hearing, and the Special 

Education Hearing Officer (“SEHO”) issued findings in favor of the school district.  C.C. 

appealed the SEHO’s findings and conclusions, but he ultimately did not challenge the 

SEHO’s findings upholding the ARD committee’s manifestation determination.  C.C. 

argued that the ARD committee should have adjusted his IEP and DAEP placement after 

the school district was informed that the Tarrant County Juvenile Justice Authority 

(“TCJJA”) has declined to prosecute C.C. for taking the photographs of his classmate.  

The Court found that information concerning the TCJJA’s decision not to prosecute was 

not relevant to any decision that the ARD committee made, as it was not within the scope 

of the ARD committee’s duties to determine whether C.C. had engaged in conduct on 

campus that was a felony. 

 

 Additionally, C.C. challenged the school district’s provision of a Free Appropriate 

Public Education (“FAPE”) on several bases, including failure to provide C.C. with 

education in the least restrictive environment, due to his 60 day placement in DAEP, and 

failure to demonstrate academic and non-academic benefits.  The Court upheld the 

SEHO’s decisions in favor of the school district on these issues as well, explaining that 

C.C. offered no authority to support his proposition that the IDEA contemplates a less 

stringent disciplinary placement than would otherwise be warranted.  The Court noted 

that, to the contrary, the IDEA itself expressly authorizes school districts to apply its 

disciplinary procedures in the same manner and for the same duration as they are applied 

to students without disabilities, as long as the manifestation determination was negative.  

As to the provision of academic and non-academic benefits, the Court noted that C.C.’s 

IEP had only been in effect for three weeks before his parents unilaterally removed him 

from the school.  Because the school provided one data point demonstrating improvement 

in academic functioning during that period and because the SEHO made a factual finding 

that C.C. had received non-academic benefit from the four meetings he had with the 

behavior interventionist during that period, C.C. failed to meet his burden of proving that 

his IEP was deficient and that he had failed to receive a FAPE. 


