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Bostic v Georgia Pacific Corp., No.10-0775 (Supreme Court of Texas), 57 Tex. Sup. J. 1091, 

July 2014. 

 

 This products liability case addresses the proof of causation necessary in mesothelioma 

cases.  In Borg-Warner v. Flores, the Texas Supreme Court recognized "substantial factor 

causation" for asbestosis cases.  In this case, the court held that "substantial factor causation" 

also applies to mesothelioma cases.  In other words, proof of mere frequency, regularity, and 

proximity is necessary but not sufficient, as it provides none of the quantitative information 

necessary to support causation under Texas law.  While the plaintiff is not required to prove 

causation with mathematical precision, the court requires defendant-specific evidence relating to 

the dose to which the Plaintiff was exposed.   

 

 Mesothelioma is a rare type of cancer caused only by inhalation of asbestos.  The court 

noted that a key distinction between asbestosis and mesothelioma is that relatively minute 

quantities of asbestos from low levels of exposure can result in mesothelioma, whereas 

asbestosis requires a heavy exposure to asbestos.   

 

 Although "but-for" causation and "substantial factor" causation are overlapping concepts, 

the court rejected a requirement that plaintiff prove that, but for his exposure to defendant's 

products, he would not have contracted mesothelioma.  Due to the nature of the disease process, 

which can occur over decades and involve multiple sources of exposure, establishing which 

asbestos fibers from which defendant actually caused the disease is not always possible.  The 

court notes that substantial factor causation was developed primarily for cases in which 

application of the but-for rule would allow all defendants to escape responsibility because the 

conduct of one or more others would have been sufficient to produce the same result.  In other 

words, substantial-factor causation recognizes a scenario where the defendant's conduct is not a 

but-for cause because another defendant would have caused the harm anyway.   

 

 In mesothelioma cases, "general causation" is never an issue because it is undisputed that 

exposure to asbestos fibers can cause mesothelioma.  Rather, "specific causation" is the ultimate 

issue, i.e. whether the defendant's product caused the disease.  "Substantial factor" is the term 

used by the court to describe the level of proof required to establish specific causation.  Proof of 

substantial factor causation requires some quantification of the dose resulting from Plaintiff's 

exposure to defendant's product.  "Dose" has two components:  1) intensity (concentration) of the 

exposure, and 2) duration of the exposure.   

 

 The court specifically rejected plaintiff's contention that any exposure, no matter how 

limited, was sufficient to cause the disease because mesothelioma, like asbestosis, is dose related 

(responsive).  In other words, the greater the exposure to airborne asbestos, the greater the risk of 

developing the disease.   



 The concurrence by Justice Guzman noted that the pathological peculiarities of 

mesothelioma should not render a plaintiff's claim almost impossible to prove or almost 

impossible to lose.  In this case however,  the majority noted that the plaintiff claimed exposure 

from 40 defendants, failed to quantify, even approximately, the aggregate dose, failed to 

quantify, even approximately, the  dose attributable to Georgia-Pacific, and failed to show that 

the dose fairly assignable to Georgia-Pacific more than doubled plaintiff's chances of contracting 

mesothelioma.  As a result, the Texas Supreme Court affirmed the Court of Appeals’ judgment 

that plaintiff failed to offer legally sufficient evidence of causation. 

 

 
 

 


