
 

SUMMER 2013 NEWSLETTER 
 

COMMERCIAL TRUCKING LITIGATION UPDATE 

 
By Gerald B. Lotzer 

 

 

1. Jones v. Garza,  No. 05-12-00532-CV, (Tex.Civ.App., 5th Dist.  Dallas) 2013 

 Tex.App. LEXIS 5939. 

 

 This is an interlocutory appeal from the trial court’s denial of a special appearance by 

Timothy Darrell Jones, a Tennessee resident, who argued that he had “insufficient” contacts with 

Texas to be subjected to jurisdiction of a Texas court.   

 

 Jones, the Appellant, was driving an eighteen-wheel tractor/trailer on I-81 South in 

Wythe County, Virginia on August 6, 2009.  While sitting in traffic, Fernando Garza who is also 

operating an eighteen-wheeler, hit Jones’ rig.  At the time of the collision, Jones’ rig had a sign 

that said “Elbar, Inc.” on the door.  Elbar, Inc. is a Texas-based corporation.  Jones’ rig also had 

a Texas Department of Transportation number and the operating authority number prominently 

displayed on the side as required by law.  Based on this information, Garza believed that Jones’ 

rig was “owned and/or leased and/or operated by Defendant Elbar, Inc. or Trisal Leasing.  Trisal 

Leasing is an Arkansas-based company with its principle place of business in Dallas, Texas.  

 

 While Garza alleged that his rig did not receive any substantial damage from the 

accident, the jolt of the impact seriously injured him.  He further argued that Jones was an 

“employee”, “borrowed employee”, or “statutory employee” of Elbar, Inc. and/or Trisal Leasing 

and that Jones was driving the rig with the full consent and permission of the companies and 

therefore they were also responsible for any injuries caused by his negligence.   

 

 After the Garzas filed a negligence suit, Jones filed his special appearance challenging 

the Texas court’s jurisdiction over him. He argued that he was not a resident of Texas, did not 

maintain a registered agent in Texas, did not maintain a place of business in Texas, and did not 

have a substantial connection with the State.  Furthermore, he argued that the claims by the 

Garzas did not arise from and are not related to any activity conducted in Texas.  Jones said that 

he lived in Memphis, Tennessee for the past ten years and he did not have a regular route to or 

through Texas.  He had driven to Texas on three occasions, however, none of these trips related 

to the present lawsuit.  His only contacts with Texas occurred while he was serving in the 

National Guard and was required to take two trips to Ft. Hood.   

 

 The Court held that there were “insufficient” contacts with Texas to be subjected to the 

jurisdictional limits of the Court and they reversed and rendered judgment dismissing the 

Garzas’ claim for want of jurisdiction.   


